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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE 

TEZPUR. SONITPUR. 
 

Present: Dr. M Baruah 

       Chief  Judicial  Magistrate, 
               Sonitpur, Tezpur. 

 
G. R. Case No. 642/2008 

U/s 498 A IPC 
 

State 

Vs 

1. Bhakta Mandal 

                                                                           …Accused person 

Appearance: 

Counsel for the State      : Smti R Chakravorty, Sri N Das. 

Counsel for the defense  : Sri S. Mishra. 

Charge framed  on          : 12-12-2008. 

Evidence recorded on      : 20-8-09,26-2-10,20-9-10,14-6-12, 
                                       30-4-13. 

Argument heard on         : 17-2-2014.  

Judgment delivered on    : 17-2-2014. 

 

J U D G M E N T 

 

  The prosecution’s case in brief is that the informant Radhi 

Orang lodged an ejahar before the  O/C, Rangapara PS  on 28-4-08  

stating that she got married with the accused on 13-3-08. On 15-4-08 

at about 8 p.m. the accused persons namely Dara Mandal, Putul 

Mandal , Bhakta Mandal and Kanoni Mandal assaulted on  her   face, 

back and abdomen. When she was five months pregnant, the accused 

persons kicked on her abdomen. The accused also stated that after her 

death he would marry another girl. The accused persons also 

demanded her Rs. 50,000.00 and also threatened to kill her if she fail 

to bring the said money. On 16-4-08 the informant fled away from her 

husband’s house and took shelter in her parent’s house.        

2.  Upon receive of the ejahar, the O/C, Rangapara PS   

registered a case being Rangapara P S Case No. 60/08                                

u/s 498A/506/34 IPC and started investigation. After investigation, 
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police filed charge sheet against the accused Bhakta Mandal                      

U/S 498A IPC. 

3.  The accused person appeared before the Court and faced 

trial. Copy of the prosecution documents were furnished to the 

accused person. After hearing learned counsel for both sides, charge            

u/s 498 A IPC has been framed and its particulars are read over and 

explained to the accused person. The accused person pleaded not 

guilty and claimed to be tried. 

4.  Prosecution adduced evidence of five witnesses including 

informant-cum-victim, M.O. and IO of this case. After close of 

prosecution evidence, statement of the accused U/s.313 Cr.P.C. 

recorded. Plea of the accused is total denial and he adduced no 

evidence in his defence.   

5.   POINTS FOR DETERMINATION 

                       (i)     Whether the accused person, on 15-4-08  at 

about 8 p.m. being the husband of  Radhi Orang,  had 

subjected her to cruelty  and harassed her where such 

harassment is with a view to coercing her to meet any 

unlawful demand for dowry or is on account of failure 

by her to meet such  demand  ?                       

  Heard argument of the learned counsel for the prosecution 

and the defense. Perused the materials on record. 

              DECISION, DISCUSSION AND REASONS THEREOF 

6.  The informant Smti Radhi Orang deposed as PW-1 stated 

that the accused married her socially and they lived as husband and 

wife peacefully for one month. Once she went to her mother’s 

residence and stayed for one day. When she returned the accused told 

her why she returned so early.  Thereafter the accused played the 

music system and he along with her mother-in-laws, brother-in-law, 

sister-in-law assaulted her on her back, cheek and abdomen. She was 

pregnant at that time. The accused told her that by marrying her who 

is an Adhibashi, he got nothing. If he had married from his own 

community he would have got dowry. The accused demanded 

Rs.50,000/- from her. The accused threatened her that he would 

marry another. The accused also threatened her that if she tells about 

the incident to others, then he would cut her into pieces. Out of fear 
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she came out from her husband’s residence and informed the matter 

to the mahila samity. When the mahila samity went to her husband’s 

residence, the accused fled away. Thereafter she drafted her ejahar by 

a petition writer and filed it before the police station.  She gave thumb 

impression on the ejahar. Presently she is staying in her mother’s 

residence. She has a girl child.  

  During cross examination she stated that prior to her 

marriage, she had love affair with the accused. She works as a 

temporary labour in the Tea garden. The accused has a batter and a 

cycle shop. She denies that she used to quarrel with her husband 

because she wants that her husband should give the income to her. 

She denies that she on her own went to her mother’s residence. She 

denied that she had made false allegation about the assault made to 

her by the accused.   

  PW-2 Smti Dashami Orang stated that the informant is her 

elder sister. The informant and the accused stayed together as 

husband and wife for about 7 to 8 month. On the 1st day of Bohag, her 

sister came to her mother’s residence. Her cloths were torn and there 

was dark mark on her cheek. On being asked she told that the accused 

demanded Rs.50,000/- and assaulted her. They first informed the 

mahila samity.  

  During cross examination she stated that she does not 

know the neighbours of the accused. She had not ask any persons 

regarding the allegation. She denies that the accused had not cause 

any injury to the informant. 

  PW-3 Smti Jingi Orang deposed that the accused is her 

son-in-law. She stated that after marriage her daughter came to stay 

in her residence. Next day her daughter went back to the residence of 

the accused. Next day she again returned and there was injury visible 

on her face and back. Her daughter told her that the accused had 

assaulted her. So she along with her daughter and some women went 

to the residence of the accused and did not find him. Thereafter her 

daughter filed a case. 

  PW-4 Dr. Bhaskar Kakoti deposed that he on 6-5-08 at 

about 12.30pm examined ne Radha Orang at Charduar CHC on police 

requisition. On examination he found pain over the right side of lower 
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abdomen. There was no visible bleeding or any superficial abrasion.  

He opined that the injury was simple and caused by blunt object. Ext-1 

is the medical certificate and Ext-1(1) is his signature. 

  During cross examination he stated that the pain of the 

injured may occur due to gas, gynecological disorder etc.  

  PW-5 Sri Siba Prashad Kakoti deposed that on 28-4-08 the 

informant filed an ejahar and a GDEntry No. 574 dt. 28-4-2008 was 

made. He was endorsed to make investigation. He met the informant 

and Dashami Orang in the police station and recorded their statement. 

He sent the injured for medical examination on 6-5-08. After 

investigation he filed charge sheet against the accused. Ext-2 is the 

charge sheet.  

 

7.  Scrutinizing the materials on record, I found that the 

informant alleged that after her return from her mother’s residence, 

the accused and his family members assaulted her. The accused told 

her that he did not get anything as dowry for marrying her. The 

accused had threatened her not to speak about the assault to others 

or else he would cut her to pieces. The other witnesses who are the 

sister and mother of the informant stated that when the informant 

returned they notice injury mark on the face and back of the 

informant. On being asked the informant told that the accused had 

assaulted her.  There is no dispute that the informant is not the wife of 

the accused. It is also found that the informant and the accused got 

married out of their love affair.  

  The PW-4 has stated that he found pain on the abdomen of 

the informant and she was pregnant. He examined the injured on      

6-5-08 whereas the alleged assault took place on 15-4-08. So there is 

delay in medical examination of the victim. But the PW-2 and PW-3 

stated that they saw injury mark on the face and back of the informant 

after her return from the residence of the accused.  

  From the above evidence, I found that the allegation of 

demand for dowry made by the accused has not been proved by the 

prosecution. The allegation of demand for dowry is not believable. But 

there is material that the accused had assaulted the informant. On the 

other hand the informant is staying with her mother along with her 
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child.  Therefore I found that there is material for the offence u/s 323 

IPC against the accused. The prosecution has been able to prove that 

the accused had committed the offence u/s 323 IPC. 

8.  The accused is convicted u/s 323 IPC. I found that the 

accused had caused hurt to the informant. So I found it not proper to 

allow the accused the benefit of the Probation of Offenders Act. 

9.  Considering the nature of offence committed by the 

accused, I found it to be proper to be lenient in passing sentence. 

Therefore the accused is sentenced to undergo Rigorous Imprisonment 

for a period of two months. The period of earlier detention of the 

accused in jail hazot is to be set off.  

10.  The copy of the judgment is to be given to the accused 

free of cost. 

11.  The judgment is prepared and typed by me. 

12.  Set my hand and seal of this Court on this the 17th day of 

February, 2014. 

 

 

 

 

(Manash Baruah) 

Chief Judicial Magistrate, 
Sonitpur, Tezpur. 

 

 

  

 

 

 

 


